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I.  INTRODUCTION 
 

A.  Purpose of this Request for Proposal 
The State of Vermont Public Service Board ("PSB" or "Board") is releasing this Request for Proposals 

("RFP") to solicit responses from parties interested in providing the services of a Purchasing Agent 

("PA") and Sustainably Priced Energy Enterprise Development ("SPEED") Facilitator. 

 

The vendor's primary responsibility will be to perform the duties of PA pursuant to Board Rule 4.100 

and the SPEED Facilitator pursuant to Board Rule 4.300 and 30 V.S.A. § 8005(b).  The specific duties 

of the PA and SPEED Facilitator are further described in Board Rules, Section 8005 of Title 30, and 

Board Orders in Docket 7533.   

 

B. Organizational Structure 
The Vermont Public Service Board is a quasi-judicial body responsible for supervising the rates, quality 

of service and overall financial management of Vermont utilities.  The Board also seeks to promote state 

utility policies that best serve the long-term interest of Vermont utility ratepayers with the goal of the 

provision of high quality public utility service in Vermont at the lowest present-value life-cycle cost, 

including environmental and economic costs. 

 

The Vermont Department of Public Service ("Department" or "DPS") is responsible for performing the 

State of Vermont's energy planning and public advocacy.  It is an executive branch agency independent of 

the Board and participates as the public advocate in proceedings before the Board 
 

The Qualifying Facilities ("QFs") are generators of electricity that meet the criteria contained in 30 

V.S.A. Section 209(a) (8) or 18 C.F.R. Sections 292.201-207. 

 

The Qualifying SPEED resources are generators that meet the criteria of 30 V.S.A. § 8005(4) and (5). 

 

C.  Project History/Background 
Board Rule 4.100 implements the provisions of 30 V.S.A. § 209(a) (8) and 16 U.S.C. § 824a-3; its 

purpose is "to encourage development of electricity through use of biomass, other renewable resources, 

waste and cogeneration, while giving due consideration to the duties and responsibilities of utilities."  

Under Board Rule 4.102(C), "[t]he Board may by order designate one or more Purchasing Agents.  Such 

an order may define appropriate terms, conditions, including the rights, authority, duties and obligations 

of the Purchasing Agent, and the authority of the Board to regulate and supervise the Purchasing Agent."  

Rule 4.100 defines Purchasing Agent as "an entity designated by the Board to perform the power and 

financial accounting requirements of [Rule 4.100]."  Board Rule 4.100 is available from the Board's 

website at: http://psb.vermont.gov/statutesrulesandguidelines/currentrules. 

 

The PA will be an independent contractor under contract to the Board to purchase electricity generated 

by approximately 20 QFs, to allocate the electricity and the costs thereof to the Vermont retail electric 

utilities, and to perform other specified duties, described in Section II of this RFP. 

 

http://psb.vermont.gov/statutesrulesandguidelines/currentrules.
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The PA is required to purchase for the utilities electricity offered by any QF located within Vermont 

with an installed capacity greater than 100 kW (or with lesser capacity if the interconnecting utility has 

obtained an exemption under section 4.104(B)).  The PA distributes the electricity purchased and the 

associated costs to the utilities based on their pro-rata shares of total Vermont retail kilowatt-hour sales.  

The PA is expected to exercise substantial responsibility and initiative to ensure that the State's system 

for purchasing QF power operates efficiently and effectively. 

 

In calendar year 2005, the PA purchased 355,456 MWh from 21 producers, and received payments of 

$46.1 million from the utilities.  Project-specific owner information, contract durations, seasonal 

capacity ratings, fuel-types, contract prices, and energy production data may be down-loaded from the 

web site of the current Purchasing Agent at: http://www.veppi.com/.  

 

In addition to the routine administrative tasks associated with the purchase of power generated by QFs, 

the PA is charged with resolving problems relating to existing contracts, assisting new projects, and 

evaluating and acting upon opportunities to reduce the cost of current projects. 

 

Board Rule 4.300 implements the provisions of 30 V.S.A. § 8005, which creates the SPEED program.  

The purpose of the SPEED program is to encourage the development of in-state renewable electricity 

generation.  Under Section 8005, the Board may "name one or more entities to become engaged in the 

purchase and resale of electricity generate within the state by means of qualifying SPEED resources or 

nonqualifying SPEED resources."  Under Section 8005, the SPEED Facilitator is also responsible for 

administration of the standard-offer program under which the SPEED Facilitator purchases power from 

renewable energy resources which is then distributed to Vermont’s distribution utilities. 

 

The specific duties of the SPEED Facilitator are described more fully in Board Rule 4.300, 30 V.S.A. § 

8005 (in particular, subsections (b) and (g)), and Board Orders in Docket 7533.  Section 8005 of Title 30 

is available on the state's website at: www.leg.state.vt.us/statutes/sections.cfm?Title=30&Chapter=089.  

Board Rule 4.300 is available from the Board's website at: 

http://psb.vermont.gov/statutesrulesandguidelines/currentrules. 

 

D. Vendor Requirements 
The following requirements are mandatory and are provided to assist vendors in their decisions to 

respond to this RFP. 

 

1. The contract resulting from this RFP will adhere to the State of Vermont's Customary 

State Contract Provisions provided in Appendix A, except that, due to the PA's and 

SPEED Facilitator's financial responsibilities, the Board is requiring the selected vendor 

to provide employee dishonesty insurance in addition to the other types of insurance 

specified in Bulletin 3.5.  This employee dishonesty insurance must not exclude 

principals.  Upon the completion of contract execution with the Board, the vendor must 

acquire this insurance coverage in the amount of at least $1,000,000.00 and must provide 

a copy of the insurance certificate to the State. 

 

http://www.veppi.com/
http://www.leg.state.vt.us/statutes/sections.cfm?Title=30&Chapter=089
http://psb.vermont.gov/statutesrulesandguidelines/currentrules
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2. The vendor may engage in other business activities so long as those activities do not 

create a conflict of interest.  However, any other business activities of the vendor, or its 

principal employees, must be disclosed in writing to the Board.  The vendors must give 

the Board a reasonable opportunity to determine whether any existing or new activity 

would or might create a conflict of interest.  If the Board reasonably objects to the new 

line of business, the vendors shall refrain from entering that line of business. 

 

3. Vendors must commit to a contract with the State of Vermont for a period of two years. 

 

4. Vendors must have a thorough understanding of the expected duties. 

 

5. Vendors must have experience performing general accounting duties including tracking 

receivables and payables, and auditing and reconciling accounts. 

 

6. Vendors must have strong skills in cash management, fund accounting and reconciliation 

processes. 

 

7. Vendors must have expert knowledge of:  power contract administration; engineering, 

operation and commercial financing of power plants; operating rules and procedures of 

ISO-New England, Inc. ("ISO-NE") that apply to Vermont QFs and methods of financing 

the restructuring of power purchase contracts. 

 

8. Vendors must have expertise with Windows operating systems and the capability to store 

financial records pertaining to the PA and SPEED Facilitator functions using Windows-

based accounting software.  A secure backup system is also required. 

 

9. The selected vendor must provide its own equipment, software, office space and 

materials for this project. 

 

 

II. PURCHASING AGENT AND SPEED FACILITATOR DUTIES 
The vendor's primary responsibility will be to perform the duties of Purchasing Agent pursuant to Board 

Rule 4.100 and SPEED Facilitator pursuant to Board Rule 4.300 and 30 V.S.A. § 8005(b).  The specific 

duties of the PA and SPEED Facilitator are further described in Board Rules, Section 8005 of Title 30, 

and Board Orders in Docket 7533.  In addition, the PA and SPEED Facilitator will be responsible for the 

duties outlined below. 

 

A.  Routine Administration of Existing QF Contracts  
The PA will administer approximately 20 existing power contracts with QF producers that have been 

approved under Rule 4.100 ("approved power contracts").  Other new projects may be added from time 

to time.  Responsibilities include: 

 

1. Monitoring.  The PA will ensure that each project meters its own output hourly with equipment 
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approved by the PA.  The PA must monitor the QF's meters and poll this equipment at a 

frequency sufficient to meet the PA's reporting and accounting requirements to Vermont Electric 

Power Company, Inc. ("VELCO"), and ISO-NE, or its successor. 

 

2. Payments.  The PA will make payments to QFs in accordance with approved power contracts 

and Rule 4.100, and any pertinent Board orders. 

 

3.  Billing.  The PA will send bills to utilities as soon as possible after the end of each month in 

accordance with approved power contracts, Rule 4.100, and any pertinent Board orders. 

 

4. Reporting.  The PA will prepare daily reports on estimated project outputs and distribute them to 

the Vermont utilities and, as necessary and appropriate, to ISO-NE.  In addition, the PA will 

prepare monthly and/or annual operation and conformance reports for submission to ISO-NE as 

required by ISO-NE. 

 

5. Supervision.  The PA will ensure that producers perform all of their obligations under approved 

power contracts, including, but not limited to, maintenance of equipment and assets as required 

under approved power contracts.  If the PA believes that the general good of the state would be 

promoted by waiver or modification of any of the QF's contractual obligations, it will so advise 

the Board and recommend appropriate actions. 

 

6. Investment.  Where approved power contracts require that funds be held or supervised for 

various purposes, such as reserves or security, the PA will ensure the investments are safely 

invested and accounted for on a periodic basis.  The PA may be required to hold some funds in 

trust. 

 

7. Miscellaneous.  The PA will carry out other routine administrative duties assigned by rule, by 

approved power contracts, or by contract with the Board. 

 

8. Emergencies.  The PA will develop and implement detailed standards and procedures for dealing 

with equipment failures and other emergencies at producer sites and in the data communications 

and reporting system. 

 

9. Catastrophe Protection.  As soon as reasonably practicable, the PA will develop data and record 

protection procedures that will allow production data, records of financial transactions, and other 

important records relating to the administration of approved power contracts to survive a 

catastrophe at the PA's offices. 

 

B.  Resolving Problems Relating to Existing QF Projects 
The PA will remain informed of and take appropriate actions concerning projects that at any time are not 

in compliance with their approved power contracts or that may be in jeopardy of financial or other 

failure ("troubled projects").  In such circumstances, the PA will attempt to resolve those issues.  The PA 

will endeavor to resolve disputes through use of the dispute resolution protocol contained in its contract 
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with the Board, and through such other means as the PA deems appropriate in its reasonable discretion.  

When the PA deems it necessary, it may also exercise its authority contained in an approved power 

contract. 

 

The PA will develop an overall approach for ascertaining the interests of ratepayers with respect to 

troubled projects, and administering troubled projects in accordance with those interests, with 

consideration to current avoided costs and market conditions. 

 

From time to time, the PA may petition the Board to open a contested case to resolve differences with 

QFs or utilities, or differences between QFs and utilities.  The PA will not have the power to adjudicate 

whether a power contract is in breach, but it may petition or seek intervention in accordance with Board 

Rule 2.209 in cases before the Board where that question or other material questions pertaining to 

approved power contracts are in issue. 

 

The PA will also perform the following services as part of its responsibilities: 

1. Notification of the Board and the Department of significant potential problems and violations or 

probable violations by a QF of the terms of a Board Order or approved power contract.  

Notification will occur in accordance with the Board's procedural rules and the notice and due 

process rights of the parties under any approved power contract. 

 

2. Participation in actions before the Board to enforce ratepayer rights and resolve problems. 

 

3. Other related services appropriate to protect ratepayer interests. 

 

In the performance of its duties under this section, the PA, in its discretion, may provide itself with legal 

counsel, and may retain other outside assistance as needed. 

 

C.  Assisting New QF Projects 
The PA will provide assistance to a new project's promoters in the form of explaining procedures for 

obtaining a QF rate and for seeking Board approval of a power contract.  The PA will provide up to 

eight (8) hours of assistance to each new project without fee.  Thereafter, the PA will recover costs from 

project promoters in accordance with the hourly rates set forth in the contract with the Board.  The PA 

and the promoters shall enter a contract for payment of those fees and for reimbursement of the PA's 

outside expenses and costs.  Nothing in this paragraph shall be interpreted as imposing any 

responsibility on the PA to provide legal services to, or any other advocacy for, a proposed project; such 

advocacy is to remain the responsibility of the promoters of the project. 

 

The Board will review and must approve all new power sale contracts in accordance with Rule 4.100 

and other applicable law prior to the effectiveness of any such contracts.  The PA will not be responsible 

for filing petitions for approval of new projects with the Board.  However, the PA may be requested to 

provide testimony in such an investigation.  The PA may enter into a contract with the project promoter 

to recover its costs in accordance with the hourly rates set forth in its contract with the Board. 
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The Board may request that the PA calculate either generic or project-specific avoided costs.  In the 

event of such a request, the PA will be reimbursed for outside expenses incurred in calculating avoided 

costs, provided that such expenses were reasonable and billed by a provider selected through 

competitive bidding or a comparable procedure. 

 

The PA may also be requested to testify before the Board on the optimum format and content for new 

QF contracts.  This will include, but not be limited to: (1) determining the appropriate degree to which 

avoided-cost-based rates should be levelized; and (2) determining the appropriate measures, if any, 

necessary to ensure proper plant maintenance and continued energy production. 

 

D.  Reducing the Cost of Current QF Projects 
The PA will review approved power contracts and work with QFs and utilities and other necessary 

persons or entities so as to optimize those contracts for ratepayers.  The PA will, on an on-going basis, 

evaluate the possibilities for optimization of each project by means that, include, but are not limited to: 

(1) alteration of security provisions; (2) project "buy-outs" or "buy-downs" or dispatch modifications; 

and (3) other prospective reformations of approved power contracts. 

 

The PA will actively seek and will consider suggestions in this area made by QFs, utilities or other 

interested persons. 

 

The PA, in its reasonable discretion, will utilize these and other methods to the extent consistent with the 

requirements of law and the rights of the parties to the QF contracts. 

 

E.  Procedural Requirements for Purchasing Agent 
Vendor will comply with the following procedural requirements arising from its role as the PA under 

Rule 4.100.  Responsibilities include: 

 

1. Records.  The PA will maintain records, including at least the following for each project: (a) 

payments made and received; (b) hourly and monthly KWH production; and (c) the value of 

security and reserve funds. 

 

If vendor has other lines of business, financial records for the PA will be maintained separately.  

The Board will require the vendor, after termination of contract term or any successor contracts, 

either to make records available to the Board or any QF or Vermont utility for six years, or to 

turn vendor's records over to the Board for deposit in public archives.  If such records are 

available at the Board or in the public archives, the vendor will not be obligated to provide them 

to any person or entity. 

 

2. Contingency Account.  The PA will have custody but not ownership of a Contingency Account.  

The account will be accounted separate from vendor's proprietary funds, but need not be held in 

a separate bank account.  The amount for the Contingency Account will be specified in the 

vendor's contract with the Board. 
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The Contingency Account will be replenished at least each year, or more frequently if the need 

arises.  The time frame for collection of such assessments will rest in vendor's reasonable 

discretion. 

 

Any amount remaining in the Contingency Account at the end of any fiscal year shall remain in 

the Contingency Account.  Upon expiration of the contract term or any successor contracts 

between vendor and the Board, the Contingency Account will be transferred to a subsequent 

purchasing agent or refunded in the manner directed by the Board to any parties, including 

ratepayers, who funded it. 

 

3. Accounting for fees.  Upon receiving fees from producers and utilities collected under the 

contract term, the PA will divide each payment into two portions.  One portion, based upon the 

"fixed payment" will be paid directly into vendor's proprietary funds.  The other portion shall be 

deposited into the Contingency Account. 

 

4. Use of Contingency Funds.  The PA will transfer funds from the Contingency Account to 

vendor's proprietary funds as necessary to compensate itself for the hourly payments, reimbursed 

costs and startup. 

 

5. Fee Schedules.  By April 2 of each year, or more frequently as needed, the PA will file fee 

schedules with the Board.  The fees filed in April shall be sufficient to provide revenue to the 

PA, in the upcoming fiscal year beginning on July 1, equal to the fixed payment, plus any 

amount reasonably necessary to replenish the Contingency Account. 

 

6. Rate Design.  The filings shall also prescribe a rate design for producers and utilities that is 

consistent with Rule 4.100.  Copies of the fee filing shall be served in accordance with Board 

Rule 4.104(d)(I), and the procedure for challenge or approval of such schedule shall be as set 

forth in Rule 4.104(d)(ii) or its successor. 

 

7. Reports.  The PA will file monthly reports with the Board and Department summarizing power 

and financial transactions, and will make summary reports available to the public to the extent 

that information is not available through the Board or Department. 

 

8. Public Information.  The PA will: 

 

(a) Make production and payment databases available to producers and utilities through an 

online bulletin board, the Internet or other reasonable means, with updates posted at least 

monthly. 

 

(b) Make PA's metering (if any) and communications equipment routinely available for utility 

testing. 

 

9. Custodial Account.  The PA will establish and utilize a custodial or comparable account through 
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a bank for all payments made to power producers pursuant to Board-approved power contracts. 

 

10. Communications with Board.  The PA will exercise substantial independence in all its duties and 

will thereby minimize, as much as practicable, any potential conflict of roles for the Board.  A 

potential conflict might arise on those occasions when the Board supervises the PA's activities 

closely and then later must judge a case brought by the PA against a producer or utility, or in 

which the PA is a party. 

 

To minimize apparent conflicts, or the threat of actual ones, the Board and PA will communicate 

generally according to the following protocols: 

 

(a) A public communication file will be kept at the Board containing all written communications 

to and from Contractor. 

 

(b) On any matter that the PA reasonably believes might produce a contested case that the Board 

would be called upon to resolve, the PA will not communicate with the Board, or the Board with 

the PA, in any manner which might reasonably be construed as violating the prohibition against 

ex parte communications. 

 

(c) Material verbal communications will be summarized by a memorandum prepared by the PA 

for the public communication file. 

 

11. Board Approval of Executive Director.  The vendor will employ an executive director, who shall 

be approved by the Board.  Such approval shall be deemed given if no objection to the proposed 

executive director is received within 30 days of the request for approval by the vendor. 

 

F.  Clearing House and Information Tasks 
The SPEED Facilitator will promote the development of SPEED resources by bringing together SPEED 

projects and Vermont Utilities seeking to purchase power.  Responsibilities include: 

 

1. Developing and maintaining a SPEED web site that includes a list of utilities seeking SPEED 

resources and a list of SPEED projects developed or under development.  The web site will also 

contain other general information such as the requirements to qualify as a SPEED project, links 

to Vermont regulators, and information on the services offered by the SPEED Facilitator; 

 

2. On a routine basis, contacting Vermont utilities to update their need for SPEED resources and to 

promote SPEED projects under development; 

 

3. On a routine basis, contacting SPEED project developers and potential developers to update their 

development status and to advise them of utilities looking to procure SPEED project output; 

 

4. Maintaining an information center where SPEED developers or Vermont utilities can call to get 

information on Vermont's SPEED program; 
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5. Providing information on the SPEED program to the Board as reasonably requested to assist the 

Board in preparing reports to the legislature under 30 V. S. A. § 8004(f), and to keep the Board 

informed of SPEED program developments to the extent consistent with the Board's quasi-

judicial role. 

 

G.  Administration of the Standard-Offer Program 
The SPEED Facilitator shall administer the standard-offer program pursuant to 30 V.S.A. § 8005.  

Responsibilities include: 

 

1. Promoting the SPEED standard-offer program including providing information to prospective 

SPEED developers and maintaining information about the standard-offer program on the SPEED 

website (VermontSPEED.com); 

 

2. Providing information to the public regarding the progress of the standard-offer program.  

Information will include such things as, the number of projects, the technologies employed, the 

granularity of the technologies employed, the locations of the projects, etc.; 

 

3. Receiving and processing applications for the standard-offer program.  As part of this duty, the 

SPEED Facilitator shall maintain a queue of applications consistent with the requirements 

established by the Board through Orders; 

 

4. Reviewing applications for completeness (e.g. proof of site control) and receiving and holding 

funds associated with the applications; 

 

5. Executing a standard-offer contract with each SPEED project that is entitled to a contract under 

the standard-offer program.  The standard-offer contract shall be in a form approved by the 

Board and shall include prices consistent with Board Orders; 

 

6. Monitoring the progress of SPEED projects applying under the standard-offer program including 

compliance with "milestone" dates in the standard-offer contract, and notifying the Board if a 

project fails to meet a "milestone" date; 

 

7. Working with SPEED projects, distribution utilities, and Vermont Transco to optimize the value 

to Vermont of SPEED projects as they relate to the regional power market.  As part of this 

function, the SPEED Facilitator shall assist SPEED projects applying under the standard-offer 

program in obtaining "load reducer" designation with ISO-NE when appropriate; 

 

8. Unless precluded by law or Board order, obtaining title to future Renewable Energy Credits 

(RECs) from each of the SPEED projects applying under the standard-offer program and 

registering each project with the NEPOOL-GIS and with other New England states with active 

Renewable Portfolio Standard programs; 
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9. To the extent necessary, arranging for the wheeling of power within Vermont for each SPEED 

project generating power pursuant to a contract under the standard-offer program.  The wheeling 

arrangements shall be consistent with requirements set out in Board Orders; and 

 

11. If authorized by the Board, participating in Board proceedings related to the possible issuance of 

a Certificate of Public Good under 30 V.S.A. § 248 for SPEED projects that have signed a 

standard-offer contract.  In addition, the SPEED Facilitator will participate in other Board 

proceedings where such participation furthers the accomplishment of other duties under its 

contract with the Board. 

 

H.  Administration of Operational Standard-Offer Projects  
The SPEED Facilitator will administer the operational standard-offer projects.  Responsibilities include: 

 

1. Ensuring that each standard-offer project is properly metered and has arranged for and installed 

the proper equipment so that the meter can be remotely interrogated, and monitoring the 

standard-offer project meters and polling the metering equipment at a frequency sufficient to 

meet the reporting requirements of the Vermont utilities, VELCO and ISO-NE; 

 

2. Preparing and sending monthly bills to the Vermont utilities documenting the distribution of 

electricity purchased through the standard-offer program and any associated costs based on the 

pro rata share of each of the Vermont utilities.  The SPEED Facilitator will make adjustments to 

the allocation of costs as necessary to provide utilities with credits for new renewable resources 

as required by 30 V.S.A. § 8005(g)(2); 

 

3. Making monthly payments to the standard-offer projects for power produced in accordance with 

the standard-offer contracts and any pertinent Board Orders; 

 

4. Periodically, qualifying the RECs produced by the standard-offer projects with NEPOOL-GIS 

and with other New England states with active Renewable Portfolio Standard programs, and 

transferring the RECs to the Vermont utilities in accordance with the pro rata share of each of the 

Vermont utilities.  The SPEED Facilitator will also allocate capacity and other products to the 

degree necessary; 

 

5. On a daily basis preparing reports on estimated project outputs and distributing them to the 

Vermont utilities; 

 

6. Carrying out other routine administrative duties assigned by contract or order of the Board, or as 

required by the standard-offer contracts; 

 

7. Taking appropriate actions concerning projects that at any time are not in compliance with their 

standard-offer contracts or that may be in jeopardy of financial or other failure. In such 

circumstances, the SPEED Facilitator will attempt to resolve non-compliance using means as the 

vendor deems appropriate in its reasonable discretion.  If necessary, the SPEED Facilitator may 
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petition the Board to open a contested case to resolve differences with standard-offer projects or 

utilities, or differences between standard-offer projects and utilities; 

 

8. Notifying the Board and the Department of any known significant potential problems and 

violations or probable violations by a standard-offer project of the terms of an order or approved 

standard-offer contract.  Notification will occur in accordance with the Board's procedural rules 

and the notice and due process rights of the parties under any approved standard-offer contract; 

and 

 

9. Maintaining records, including at least the following for each standard-offer project: (a) 

payments made and received; and (b) hourly and monthly KWH production; and (c) RECs 

produced. 

 

I.  Standard-Offer Program Reports  
The SPEED Facilitator will be responsible for the following reports: 

 

1. Annually (by November 15 of each year) provide information to the Board specific to the 

standard -offer program to update the Board and assist the Board in preparing reports to the 

legislature under 30 V.S.A. §§ 8004(n) and 8005(n).  Included will be an assessment of the 

progress made towards filling the statutory cap of the standard-offer program and identification 

of barriers encountered in the standard-offer program with recommendations for program 

modifications. 

2.  Regularly report on expenditures under this contract.  Initially, reports shall be submitted 

monthly.  After experience with standard-offer program administration, the Board intends to 

authorize the reports to be submitted quarterly.  Expenses shall be broken out based upon the 

same categories and subcategories set forth in the contract with the Board. 

 

J.  SPEED Contract Development and Administration 
Rule 4.300 outlines a number of options for contracts with SPEED projects.  In general the options fall 

under three categories: 

 1.  A voluntary contract between a utility (or several utilities) and a SPEED producer. 

 2.  A non-voluntary contract in which the output from a SPEED project is contracted for by 

the SPEED Facilitator under terms approved by the Board and allocated (on an approved 

pro rata basis) to the Vermont Utilities.  A Contract under the standard-offer program 

described in Part II, above, does not fall within this category. 

 3.  A contract in which the SPEED Facilitator enters into a contract approved by the Board 

and sells the output either to the ISO-NE spot market or to an out-of-state buyer. 

 

Relative to the pricing terms of a potential SPEED contract, Rule 4.300 outlines two options: 

 1.  A specified margin below hourly spot market price; and 

 2.  A discount to the "anticipated" market price over the term of the contract. 
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Rule 4.300 does not define the specifics of these contract options, but stipulates that contracts will be 

authorized by the Board.  The SPEED Facilitator may provide the following prospective types of 

involvement, to be billed to parties as noted and in accordance with the fee schedules set forth in the 

contract with the Board: 

1.  In the case of a voluntary contract between one and more Vermont Utilities and a SPEED 

project owner, involvement if requested by the parties to the contract.  (Billed to the 

SPEED producer and utility for contract development, and to the SPEED producer for 

contract administration.) 

 2.  In the case of a non-voluntary contract between a SPEED project owner and the Vermont 

utilities, assistance in developing a contract and in administering it.  (Billed to producer 

in both instances.) 

 3.  In the case of a contract between the SPEED project owner and the SPEED Facilitator in 

which the power is sold into the regional market, assistance in developing the contract, 

and administration of it.  (Billed to producer in both instances.) 

 

K.  Monitor SPEED Progress and Proposal of Generic Contract 

At 12-month intervals, the SPEED Facilitator will compare the Vermont load growth since January 1, 

2005 to the proposed output of SPEED projects which have applied for or received a certificate of public 

good under 30 V.S.A. § 248.  If the total of these SPEED projects is less than 75% of the Vermont load 

growth, the SPEED Facilitator may initiate a Docket before the Board for generic approval of the 

specifics of a contract to be offered to potential SPEED project developers.  The contract type for which 

generic approval would be sought is for a non-voluntary contract in which the output from a SPEED 

project would be contracted for by the SPEED Facilitator and allocated (on an approved pro-rata basis) 

to the Vermont Utilities.  The SPEED Facilitator would charge the Vermont utilities on a cost-

reimbursement basis for work associated with developing and gaining approval to offer the above-

described generic contract. 

 

L.  Additional Responsibilities 
The PA and the SPEED Facilitator will operate with functional independence for substantial periods of 

time and will receive little or no routine supervision by the Board or its staff.  However, at the discretion 

of the Board, the PA and the SPEED Facilitator will be subject to the management of, and direction by, 

the Public Service Board or its staff.  In addition, proceedings conducted by the Board may modify the 

responsibilities, necessary activities and work load of the PA and the SPEED Facilitator.  The SPEED 

Facilitator may also be required to appear as a party before the Board in certain circumstances. 

 

M.  Accounting and Maintenance of Records 
The PA and SPEED Facilitator will use accounting (including internal control) and financial reporting 

systems that conform with generally accepted accounting principles ("GAAP"), as defined by the 

Governmental Accounting Standards Board and the Financial Accounting Standards Board.  The PA and 

SPEED Facilitator will maintain adequate records and an accounting of all its financial activities, 

including without limitation the purchase and sale of electricity, its administrative expenses, and funds 

or investments under its supervision.  The PA and SPEED Facilitator will maintain records of energy 

purchases and energy sales to utilities.  The PA and SPEED Facilitator will maintain records related to 
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its supervision of QF's and qualifying SPEED resources. 

 

N.  Financial Reports, Reviews and Audits 
For each fiscal year of operations, the PA and SPEED Facilitator will use a competitive bidding process 

to retain an independent accountant to audit its financial reports.  The PA and SPEED Facilitator will 

obtain advance approval from the Board for the accountant selected, the scope of the audit, and the audit 

contract.  The PA and SPEED Facilitator will request such approval with reasonable prior notice, given 

other relevant requirements of its contract with the Board. 

 

The scope of the audit will be defined by General Accepted Government Auditing Standards 

("GAGAS"), if so required by the State of Vermont.  The auditor's report will include an opinion on the 

audit of the vendor's financial statements relevant to its activities as the Purchasing Agent and SPEED 

Facilitator, as well as a written report on internal controls and compliances.  The vendor will furnish a 

copy of the independent accountant's audit report to the Board. 

 

The vendor's books and records relating to its activities as the PA and SPEED Facilitator will be 

available on request for examination by the Board or its authorized agent.  The vendor will also make its 

relevant financial records, excluding confidential information, available at reasonable times to utilities, 

QFs and qualifying SPEED resources. 

 

O.  Contract Terms 
The anticipated term of the initial contract between the Board and the vendor will be for a period of two 

years beginning on July 1, 2010, and ending June 30, 2012, with the Board reserving the option to renew 

the contract for a period of two subsequent years. 

 

The Board reserves the right to cancel this contract with thirty days' notice to the vendor.  The vendor 

may cancel its contract with the Board with 12 months' notice to the Board.  In the event the Board 

chooses to contract with another vendor to provide the services of the PA and SPEED Facilitator at the 

end of this contract term or upon cancellation of the contract, the existing vendor will provide 

reasonable transition assistance to the Board at reasonable rates of compensation.  Under no 

circumstances will the existing vendor have any right to compensation for investments or other 

expenditures that were undertaken pursuant to, or in anticipation of, the extension of the contract. 

 

III.  PROPOSAL RESPONSE FORMAT 
Vendors are asked to submit one original and six paper copies, and one electronic copy,

1
 of their 

proposals in the following format: 

 • Transmittal Letter 

 • Related Experience\Project Approach 

 • Staff Qualifications 

                                                 

 
1
The Board intends to post the electronic copies of bidders' proposals on its website to facilitate review of the 

proposals by members of the public.  Therefore, the electronic copies should not include any confidential material.  

Instead they should include a statement at the place where the confidential material would be located that the confidential 

material is not included in the electronic copy. 
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 • References 

 • Business Organization and Staffing 

 • Cost Proposal 

  

Proposals should provide a straightforward description of the vendor's capabilities in performing the 

duties included in this RFP. 

 

A. Transmittal Letter 
To be considered, vendor proposals must be accompanied by a transmittal letter signed in ink by a 

person authorized to bind the bidder in the proposal offerings (refer to Section V.A.12).  The letter must 

include a statement that the vendor accepts the standard State of Vermont contract provisions (see 

Appendix A), and the terms, conditions, and stipulated administrative requirements included in this 

RFP. 

 

The transmittal letter must include the vendor information listed below: 

 

 • Name of company or individual 

 • Mailing address 

 • Street address 

 • Total bid amount 

 • Name and title of company contact for questions regarding the proposal 

 • Contact telephone number, address, fax number and email address 

  

B.  Related Experience\Project Approach 
Vendors should describe the methods they will utilize in performing the specific duties of the PA and 

SPEED Facilitator, which are described in Section II.  In addition, vendors should specifically describe 

all proposed equipment, including any metering or monitoring equipment, data processing equipment, 

accounting software, and electronic backup capability they will use for this project. 

 

Vendors must give a description of their involvement in projects that provide relevant experience 

directly related to the duties listed in Section II of this RFP. 

 

C.  Staff Qualifications 
Vendors should give a brief description of their firm, including its history, organization structure and 

size.  Vendors should also provide a complete description of the staff to be involved in this project and 

include resumes and qualifications of proposed staff who will be directly responsible for performance of 

the specific duties of the PA and SPEED Facilitator. 

 

D.  References 
Vendors must provide three references for their business organization and all staff members proposed 

for this project.  Vendors should include name, title and contact information, including telephone 

numbers, for all references provided. 
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E.  Business Organization 
Vendors should provide a brief description of their business organization. 

 

F.  Cost Proposal 
Vendors should provide not-to-exceed ("NTE") cost proposals for a two-year contract, broken down by 

calendar year.  Alternative cost proposals should be presented, with one proposal based on an hourly rate 

for services to be performed under the contract, using the estimated average of 40 hours per business 

week, and one proposal constituting a fixed-price amount for performance of all duties of the PA and 

SPEED Facilitator.  Vendors may, in addition, present a cost proposal for a combination of hourly-

billing and fixed-price amounts. 

 

If compensation is based on hourly billing, and the PA and SPEED Facilitator work requirements do not 

utilize the full 40 hours per week, only actual hours may be billed to the State of Vermont.  If 

compensation is based on hourly billing, and the PA and SPEED Facilitator is required to work more 

than 40 hours per week, it will not be eligible for overtime compensation of any type, and may bill only 

for the additional hours at its standard quoted hourly rate. 

 

Vendors should provide an estimate of the number of weekly and annual billable person-hours necessary 

to perform the duties of the PA and SPEED Facilitator. 

 

Vendors should detail any and all costs, not included in the hourly-billing rates or fixed-price amounts, 

for which compensation will be requested. 

 

Vendors should also provide a quotation or estimate of hourly-billing or fixed-price amounts for outside 

services that are not included in the hourly-billing or fixed-price amounts otherwise detailed.  Such 

quotation should: 

 • identify the nature and purposes of anticipated outside services to be procured; 

 • describe the type of qualifications the vendor would require of any such provider of 

outside services; 

 • estimate the annual number of billable hours for which such services would be retained; 

and 

 • estimate the hourly-billing or fixed-price amounts which the vendor would expect any 

such provider to charge. 

 

The cost proposal should be based on the mechanism for compensation described in Board Rule 4.307.  

 

Vendors' proposals should itemize and clearly separate start-up costs (such as software purchases and 

system development costs) from ongoing operational costs. 
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IV. PROPOSAL EVALUATION 
 

A.  Evaluation Process 
Proposals will be reviewed by the Board and its staff.  Proposals will be evaluated on the following 

components using a percentage weighted system.  Rough approximations of the percentage weight to be 

given to each component are listed below.  Vendors should be aware that they must provide 

comprehensive responses in all sections of their proposals. 

 

 • Staff Qualifications 

 • Related Experience 

$  References 

 • Cost Proposal 

 

B.  Finalists 
Generally the vendor with the highest scoring proposal is most likely to be awarded the contract; 

however, the Board reserves the right to reject any and all proposals, and the final decision to contract 

with any vendor is at the sole discretion of the Board.  Upon the notification of selection as a finalist in 

the bid for this contract, vendors may be requested to negotiate certain aspects of their proposals.  In 

addition, vendors should be prepared to give an oral presentation/interview upon the request of the 

Board. 

 

V.  STIPULATED ADMINISTRATIVE REQUIREMENTS 

 

A.  Vendor Instructions 

 

 (1) Conformity to Instructions 
Vendors must conform with all RFP instructions and conditions when responding to this RFP.  The State 

of Vermont, at its discretion, may reject any nonconforming vendor proposal or response. 

 

 (2) Proposal Responses to this RFP 
Vendors desiring to participate in this RFP must submit proposal responses with the format and content 

as outlined. 

 

 (3) Vendors Not Submitting Proposals 
As a courtesy, vendors provided a copy of this RFP and deciding not to offer a proposal to the State are 

asked to submit a negative reply to verify their receipt and consideration of this RFP. 

 

 (4) Identifying RFP Communications 
All proposals and other communications with the Board regarding this RFP must be submitted in writing 

in sealed envelopes clearly identifying the RFP title, the contact name and address of the vendor, and an 

indication of the envelope contents (e.g., "BID," "NEGATIVE RESPONSE," or "QUESTIONS").  Any 

material received that does not indicate the RFP-related content may be opened as general mail and 

possibly delayed. 
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 Proposals and related correspondence must be delivered to: 

 

Brenda Chamberlin, Business Manager 

  Vermont Public Service Board 

  112 State Street – 4
th

 Floor 

  Montpelier, VT 05620-2701 

 

 (5) Vendor Questions and State Replies 
The Vermont Public Service Board will reply to any written vendor questions received no later than the 

close of business on May 13, 2010.  Communications should be clearly identified in accordance with 

Section V.A.4 above. 

 

 Vendor Questions should be addressed to the attention of: 

 

Brenda Chamberlin, Business Manager 

  Vermont Public Service Board 

  112 State Street – 4
th

 Floor 

  Montpelier, VT 05620-2701 

 

A copy of all pertinent questions and their replies will be distributed to any vendor who has requested to 

be included on the RFP mailing list.  Because of the short time period between the final date for 

questions and the proposal due date, vendors who provide email addresses will receive a copy of all 

pertinent questions and replies via email. 

 

 (6) Acceptance of Stipulated Administrative Requirements 
Vendor proposals must include unequivocal statements accepting the stipulated administrative 

requirements of this RFP (Section V.B), and must reflect compliance with such requirements.  Any 

failure to do so may result in the State's rejection of the proposal or portion thereof. 

 

 (7) Deviating From RFP Specifications 
The State of Vermont may reject any vendor's proposal, or portion thereof reflecting significant 

deviation from the specifications of this RFP.  Vendors submitting proposals with any minor deviations 

must identify and fully justify such deviations for State consideration. 

 

 (8) Exclusion of Taxes From Prices 
The State of Vermont is exempt from the payment of excise and sales taxes imposed by the Federal 

Government and/or the State.  Vendors remain liable, however, for personal property taxes levied by 

municipalities upon any and all property leased to the State. 
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 (9) Proposal Copies 
Any vendor responding to this RFP is required to submit one (1) original and six (6) paper copies, and 

one electronic copy in CD format,
2
  of the proposal.  Pages should be numbered for ease of reference, be 

cross-referenced to the corresponding RFP section, and be typed on 8½ x 11-inch paper.  All copies of 

the proposal, other than the original, should be submitted copied on both sides of the paper as required 

by the State of Vermont.  In addition, vendors must submit one electronic copy of the proposal,
3
 suitable 

for posting on the Board's website (in other words, confidential material should not be included in the 

electronic version).  Telefax submissions will not be accepted.  Electronic submissions alone 

(without the required number of accompanying paper copies) will not be accepted. 
 

 (10) Vendor Contacts 
The proposal should provide the name, title, address, telephone number, FAX number and email (if 

available) of the vendor contact person(s) responsible for clarifying proposal content and for approving 

any agreement (or agreement amendment) with the State of Vermont. 

 

 (11) Vendor References 
Vendors must provide at least three customer references which reflect similar project experience.  

References should include current contact name, telephone number and location. 

 

 (12) Validation of Proposal Offerings 
The State considers proposals as binding commitments which the State may include by reference into 

any agreement with a vendor.  Therefore, each vendor's proposal must be validated by the signature of a 

person having such authority to commit the company, and the signer's authority in this regard must be 

authenticated by a signed statement to that effect by an appropriate high-level company official. 

 

 (13) Proposal Completeness 
To be acceptable, proposals must contain all required information and statements in the format requested 

by this RFP.  Vendor proposals must submit "no" or "not applicable" responses to any RFP question or 

information request, when such a response is appropriate. 

 

B.  RFP Conditions 
 

 (1) Amendment or Cancellation of RFP 
The Board reserves the right to amend or cancel this RFP at any time if, in the Board's sole judgment, 

the best interest of the State requires such action. 

 

 (2) Proposal Modifications 
No additions or changes to any vendor's proposal will be allowed after the proposal due date unless such 

                                                 

 
2
The Board intends to post the electronic copies of bidders' proposals on its website to facilitate review of the 

proposals by members of the public.  Therefore, the electronic copies should not include any confidential material.  

Instead they should include a statement at the place where the confidential material would be located that the confidential 

material is not included in the electronic copy. 

 
3
The electronic copy may consist of multiple electronic files. 



Vermont Public Service Board 

RFD for Purchasing Agent and SPEED Facilitator      Page 20 of 30 
 

 

modification is specifically requested by the State. 

 

 (3) RFP Events and Timing 
The timing and sequence of events resulting from this RFP will be determined by the Board.  The 

schedule is planned as follows; vendor contacts will be notified of any amendment to this schedule 

during the RFP process. 

 

 April 29, 2010  RFP Released 

 May 13, 2010   Closing Date for Receipt of Letter of Intent 

 May 13, 2010   Last Date for Receipt of Written Questions 

 May 20, 2010, 2:00 p.m. Proposals Due 

 May 21, 2010, 2:00 p.m. Public Bid Opening 

 May 28, 2010   Comments on Proposals Due 

 June 4, 2010   Responses to Comments Due 

 

 (4) Proposal Expenses 
The State of Vermont assumes no liability for payment of any expenses incurred by any vendor in 

responding to this RFP. 

 

 (5) Acceptance or Rejection of Proposals 
The State reserves the right to accept or reject any or all proposals submitted for consideration in whole 

or in part, and to waive technical defects, irregularities or omissions, if, in its sole judgment, the best 

interest of the State will be served. 

 

 (6) Ownership of Proposals 
All proposals submitted in response to this RFP will become the sole property of the State of Vermont. 

 

 (7) Oral Agreements and Arrangements 
Any alleged oral agreement or arrangement made by a vendor with any State agency or employee will 

be disregarded in any State proposal evaluation or associated award. 

 

 (8) Vendor Presentation of Supporting Evidence/Surety 
Vendors must be prepared to provide any evidence of experience, performance ability, and/or financial 

surety that the State deems necessary to fully establish the performance capabilities represented in their 

proposals. 

 

 (9) Vendor Demonstration of Proposed Services 
Vendors may be asked to demonstrate specific proposed services or products including program 

components, software and hardware included in their responses.  Any requested demonstration will be 

provided at a site approved by the State of Vermont and without cost to the State. 

 

 (10) Vendor Misrepresentation or Default 
The State reserves the right to reject the proposal of any vendor and avoid any award resulting from this 
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RFP to a vendor who materially misrepresents any product or defaults on any State contract. 

 

 (11) State Fiscal and Performance Requirements 
Any product acquisition resulting from this RFP must be contingent upon contractual provision for 

cancellation of such acquisition, without penalty, if the applicable funds are not available for required 

payment or if the product fails to meet the minimum State criteria for acceptance. 

 

 (12) Conformance of Awards with State Statutes 
Any award resulting from this RFP must be in full conformance with State of Vermont statutory 

requirements. 

 

 (13) Erroneous Awards 
The State of Vermont reserves the right to correct inaccurate awards resulting from its clerical errors. 

 

 (14) Public Records 
Vendors should be aware that all materials associated with the procurement are subject to the terms of 

the Vermont Access to Public Records Act (1 V.S.A. Chapter 5, Subchapter 3) and all rules, regulations 

and interpretations resulting there from, including those from the Board, the office of the Attorney 

General of the State of Vermont, and the office of the Vermont Secretary of State, and any other 

applicable rules, regulations or judicial decisions regarding access to the records of government. 

 

The Board does not favor the filing of proprietary information in this context.  In particular, the Board 

does not anticipate that price or rate information will be deemed proprietary.  If a vendor believes it 

necessary to include allegedly confidential material in a bid, all such materials must be submitted in a 

separate sealed envelope and marked "CONFIDENTIAL." 
 

It will not be sufficient for vendors to merely state generally that the proposal is proprietary in nature 

and not therefore subject to release to third parties.  Those particular pages or sections which a vendor 

believes to be proprietary and of a trade secret nature must be specifically identified as such and must be 

separated from other sections or pages of its proposal.  Convincing explanation and rationale sufficient 

to justify each exemption from release consistent with Section 317 of Title 1 of the Vermont Statutes 

Annotated must accompany the proposal.  The rationale and explanation must be stated in terms of the 

prospective harm to the competitive position of the vendor that would result if the material were to be 

released and the reasons why the materials are legally exempt from release pursuant to the above cited 

statute.  Vendors must understand and agree that final discretion to release or exempt any or all material 

so identified rests with the Board, and that a Board decision to exempt any information may be subject 

to judicial review.   

 

All bids submitted in response to this RFP will be open for public review on and after the first business 

day following the due date for proposals (except as specifically noted immediately above).  Any 

interested person or party may review those bids at the Board's office between the hours of 9:00 AM and 

4:00 PM, beginning May 24, 2010, and if so inclined, may provide comments to the Board.  In addition, 

the Board will post the bids on the Board's website.  Comments must be received no later than May 28, 
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2010, and must be no more than two pages in length.  Responses to comments must be received no later 

than June 4, 2010, and must be no more than two pages in length. 

 

 (15) Offer of Gratuities 
The vendor warrants, represents and certifies that no elected or appointed official or employee of the 

State of Vermont has or will benefit financially or materially from this procurement.  Any contract 

and/or award arising from this RFP may be terminated by the State if it is determined that gratuities of 

any kind were either offered to, or received by, any of the aforementioned officials or employees from 

the vendor, the vendor's agent or the vendor's employees. 

 

 (16) Business Registration 
Vendors must acquire a valid business registration from the Vermont Secretary of State's Office upon 

notification of a contract award. 

 

 (17) Vermont Tax ID Number 
A Vermont business account tax number is required for contractors if the contractor is a corporation or if 

the contractor, under whatever form of business, has employees who are subject to federal income tax 

withholding and who perform their services within the State of Vermont.  Contracts cannot be executed 

without a Vermont Tax ID Number. 

 

 (18) Joint Ventures 
Proposals that request joint ventures between vendors will not be accepted.  The State will only enter a 

contract or award with a prime contractor who will be required to assume full responsibility for the 

delivery of contracted services outlined in this RFP. 

 

 (19) Readiness of Offered Products 
All products and services offered in vendor responses to this RFP, including computer software, 

hardware and program products must be currently manufactured and available for general sale, lease or 

license on the date the proposal is submitted. 

 

 (20) Inspection of Work Performed 
During and after the commencement of this project, the State of Vermont, and its authorized 

representatives, shall be allowed access to inspect all contractor materials, documents, work papers, 

equipment and products, deliverables, or any such other items which pertain to the scope of work for 

this RFP and contract.  This requirement also applies to any subcontractors who may be engaged by the 

vendor. 

 

 (21) Collusion 
By responding, the vendors implicitly state that the proposal is not made in conjunction with any 

competing vendor submitting a separate response to this RFP and that it is in all respects fair and 

without collusion or fraud. 
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VI.  Appendix A 

STANDARD STATE PROVISIONS 

FOR CONTRACTS AND GRANTS 

(REVISED 1/2009) 

 

1. ENTIRE AGREEMENT: This Agreement, whether in the form of a Contract, State Funded Grant, 

or Federally Funded Grant, represents the entire agreement between the parties on the subject 

matter.  All prior agreements, representations, statements, negotiations, and understandings shall 

have no effect. 

 

2. APPLICABLE LAW:   This Agreement will be governed by the laws of the State of Vermont. 

 

3. DEFINITIONS:  For purposes of this Attachment, “Party” shall mean the Contractor, Grantee or 

Subrecipient, with whom the State of Vermont is executing this Agreement and consistent with 

the form of the Agreement. 

 

4. APPROPRIATIONS:  If this Agreement extends into more than one fiscal year of the State (July 1 

to June 30), and if appropriations are insufficient to support this Agreement, the State may cancel 

at the end of the fiscal year, or otherwise upon the expiration of existing appropriation authority.  

In the case that this Agreement is a Grant that is funded in whole or in part by federal funds, and 

in the event federal funds become unavailable or reduced, the State may suspend or cancel this 

Grant immediately, and the State shall have no obligation to pay Subrecipient from State 

revenues. 

 

5. NO EMPLOYEE BENEFITS FOR PARTY:  The Party understands that the State will not provide any 

individual retirement benefits, group life insurance, group health and dental insurance, vacation 

or sick leave, workers compensation or other benefits or services available to State employees, 

nor will the state withhold any state of federal taxes except as required under applicable tax laws, 

which shall be determined in advance of execution of the Agreement.  The Party understands that 

all tax returns required by the Internal Revenue Code and the State of Vermont, including but not 

limited to income, withholding, sales and use, and rooms and meals, must be filed by the Party, 

and information as to Agreement income will be provided by the State of Vermont to the Internal 

Revenue Service and the Vermont Department of Taxes. 

 

6. INDEPENDENCE, LIABILITY:  The Party will act in an independent capacity and not as officers or 

employees of the State. 

 

The Party shall defend the State and its officers and employees against all claims or suits arising 

in whole or in part from any act or omission of the Party or of any agent of the Party.  The State 

shall notify the Party in the event of any such claim or suit, and the Party shall immediately 

retain counsel and otherwise provide a complete defense against the entire claim or suit. 
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After a final judgment or settlement the party may request recoupment of specific defense costs 

and may file suite in Washington Superior Court requesting recoupment.  The Party shall be 

entitled to recoup costs only upon a showing that such costs were entirely unrelated to the 

defense of any claim arising from an act or omission of the Party. 

 

The Party shall indemnify the State and its officers and employees in the vent that the State, its 

officers or employees become legally obligated to pay any damages or losses arising from any 

act or omission of the Party. 

 

7. INSURANCE:  Before commencing work on this Agreement the Party must provide certificates of 

insurance to show that the following minimum coverages are in effect.  It is the responsibility of 

the Party to maintain current certificates of insurance on file with the state through the term of 

the Agreement.  No warranty is made that the coverages and limits listed herein are adequate to 

cover and protect the interests of the Party for the Party’s operations.  These are solely 

minimums that have been established to protect the interests of the State.  

 

WORKERS COMPENSATION:  With respect to all operations performed, the party shall carry 

workers’ compensation insurance in accordance with the laws of the State of Vermont. 

 

GENERAL LIABILITY AND PROPERTY DAMAGE:  With respect to all operations performed 

under the contract, the party shall carry general liability insurance having all major 

divisions of coverage including, but not limited to: 

 

 Premises – Operations 

 Products and Completed Operations 

 Personal Injury Liability 

 Contractual Liability 

 

 The policy shall be on an occurrence form and limits shall not be less than: 

 

 $1,000,000 Per Occurrence 

 $1,000,000 General Aggregate 

 $1,000,000 Products/Completed Operations Aggregate 

 $     50,000 Fire/Legal/Liability 

 

Party shall name the State of Vermont and its officers and employees as additional insureds for 

liability arising out of this Agreement. 

 

AUTOMOBILE LIABILITY: The Party shall carry automotive liability insurance covering all 

motor vehicles, including hired and non-owned coverage, used in connection with the 

Agreement.  Limits of coverage shall not be less than:  $1,000,000 combined single limit. 
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Party shall name the State of Vermont and its officers and employees as additional insureds for 

liability arising out of this Agreement. 

 

8. RELIANCE BY THE STATE ON REPRESENTATIONS:  All payments by the State under this 

Agreement will be made in reliance upon the accuracy of all prior representations by the Party, 

including but not limited to bills, invoices, progress reports and other proofs of work. 

 

9. REQUIREMENT TO HAVE A SINGLE AUDIT:  In the case that this Agreement is a Grant that is 

funded in whole or in part by federal funds, and if this Subrecipient expends $5000,000 or more 

in federal assistance during its fiscal year, the Subrecipient is required to have a single audit 

conducted in accordance with the Single Audit Act, except when it elects to have a program 

specific audit. 

 

The Subrecipient may elect to have a program specific audit if it expends funds under only one 

federal program and the federal program’s laws, regulating or grant agreements do not require a 

financial statement audit of the Party. 

 

A Subrecipient is exempt if the Party expends less than $500,000 in total federal assistance in 

one year. 

 

The Subrecipient will complete the Certification of Audit Requirement annually within 45 days 

after its fiscal year end.  If a single audit is required, the sub-recipient will submit a copy of the 

audit report to the primary pass-through Party and any other pass-through Party that requests it 

within 9 months.  If a single audit is not required, the Subrecipient will submit the Schedule of 

Federal Expenditures within 45 days.  These forms will be mailed to the Subrecipient by the 

Department of Finance and Management near the end of its fiscal year.   These forms are also 

available on the Finance & Management Web page at:  http://Finance.vermont.gov/forms 

 

10. RECORDS AVAILABLE FOR AUDIT:  The Party will maintain all books, documents, payroll 

papers, accounting records and other evidence pertaining to costs incurred under this agreement 

and make them available at reasonable times during the period of the Agreement and for three 

years thereafter for inspection by any authorized representatives of the State or Federal 

Government.  If any litigation, claim, or audit is started before the expiration of the three year 

period, the records shall be retained until all litigation, claims or audit findings involving the 

records have been resolved.  The State, by any authorized representative, shall have the right at 

all reasonable times to inspect or otherwise evaluate the work performed or being performed 

under this Agreement. 

 

11. FAIR EMPLOYMENT PRACTICES AND AMERICANS WITH DISABILITIES ACT:  Party agrees to 

comply with the requirement of Title 21 V.S.A. Chapter 5, Subchapter 6, relating to fair 

employment practices, to the full extent applicable.  Party shall also ensure, to the full extent 

required by the Americans with Disabilities Act of 1990 that qualified individuals with 

http://finance.vermont.gov/forms
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disabilities receive equitable access to the services, programs, and activities provided by the 

party under this Agreement.  Party further agrees to include this provision in all subcontracts. 

 

12. SET OFF:  The State may set off any sums which the Party owes the State against any sums due 

the Party under this Agreement; provided, however, that any set off of amounts due the State of 

Vermont as taxes shall be in accordance with the procedures more specifically provided 

thereinafter. 

 

13. TAXES DUE TO THE STATE: 

a. Party understands and acknowledges responsibility, if applicable, for compliance 

with State tax laws, including income tax withholding for employees performing 

services within the State, payment of use tax on property used within the State, 

corporate and/or personal income tax on income earned within the State. 

b. Party certifies under the pains and penalties of perjury that, as of the date the 

Agreement is signed, the Party is in good standing with respect to, or in full 

compliance with, a plan to pay any and all taxes due the State of Vermont. 

c. Party understands that final payment under this Agreement may be withheld if the 

Commissioner of Taxes determines that the Party is not in good standing with respect 

to or in full compliance with a plan to pay any and all taxes due to the State of 

Vermont. 

d. Party also understands the State may set off taxes (and related penalties, interest 

and fees) due to the State of Vermont, but only if the Party has filed to make an 

appeal within the time allowed by law, or an appeal has been taken and finally 

determined and the party has no further legal recourse to contest the amounts due. 

 

14. CHILD SUPPORT:  (Applicable if the party is a natural person, not a corporation or partnership.)  

Party states that, as of the date the Agreement is signed, he/she: 

a.  is not under any obligation to pay child support; or  

b. Is under such an obligation and is in good standing with respect to that obligation; or 

c. Has agreed to a payment plan with the Vermont Office of Child Support Services and is 

in full compliance with that plan. 

 

Party makes this statement with regard to support owed to any and all children residing in 

Vermont.  In addition, if the Party is a resident of Vermont, Party makes this statement with 

regard to support owed to any and all children residing in any other state or territory of the 

United States. 

 

15. SUB-AGREEMENTS:  Party shall not assign, subcontract or subgrant the performance of his 

Agreement or any portion thereof to any other Party without the prior written approval of the 

State.  Party also agrees to include in all subcontract or subgrant agreements a tax certification in 

accordance with paragraph 13 above. 
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16.  NO GIFTS OR GRATUITIES:  Party shall not give title or possession of anything of substantial 

value (including property, currency, travel and/or education programs) to any officer or 

employee of the State during the term of this Agreement. 

 

17. COPIES:  All written reports prepared under this Agreement will be printed using both sides of 

the paper. 

 

18. CERTIFICATION REGARDING DEBARMENT:  Party certifies under pains and penalties of perjury 

that, as of the date that this Agreement is signed, neither Party nor Party’s principals (officers, 

directors, owners, or partners) are presently debarred, suspended, proposed for debarment, 

declared ineligible or excluded from participation in federal programs or programs supported in 

whole or in part by federal funds. 


